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BEFORE THE NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW

DELHI

COMPANY APPEAL (AT). (INSOLVENCY)NO. 1056 OF 2019

IN THE MATTER OF:-

RAJESH COYAL.....APPELLANT

VERSUS

BABITA GUPTA & ORS. ...RESPONDENTS

AFFIDAVIT ON BEHALF OF APPELLANT IN TERMS OF ORDER DATED

13.11.2019

| Rajesh Govyal. §/o Jai Bhagwan Goyal, aged about 52 years, Rfo House

No. 32. Road No. 43, West Punjabi Bagh, First Floor. New Delhi-110026.

do hereby solemnly affirm and state as under:-

B

That | am the appellant in the present appeal. | am the initial promoter
and director of the Corporate Debtor namely “Rajesh Projects
(India)Pwvt, Ltd.".

That the Corporate Debtor is developing the residential and
comr;nercial complex in the name and style‘of “RG Luxury Homes™ at
iPlot No. GH-07 A. Sector 168, Greater Naida, Gautam Budh Nagar,
U.P. The said project is spread over 74731.24 Sq. mtrs. of land,
allotted by Greater Noidz Industrial Development Authority and

consists of thirteen residential towers and two commercial blocks,

which are divided into following phases:-




THE STATUS OF CONSTRUCTION OF THE PROJECT:-

a)

Residential Towers
Phase - Four Towers (8, C, D & E)
Phase |I- Three Towers (A, F & M}
Phase 1lI- Two Towers (G & H)
Phase V- Two Towers (K & L)
Phase V- Two Towers (I & J)

Commercial Block

Commercial Phase-|
Commercial Phase-li

)

The tower wise physical details of the flats sanctioned by the

concerned authorities and constructed by CD are as under:-

S.No No. Of[No of: Flats| No of Flats|No  of|
Tower sanctioned | constructed Unsold
/No. of Flats
Floors -
1. Tower A | 232/5tilt+29  232/8tilt+29 | 17
2. Tower B | 200/ Stilt+25 | 200/ Stilt+25 |7 -
3. Tower C_| 200/ Stilt+25 | 200/ Stilt+25 | 20 |
4. Tower F 200/ Stiit+25 | 200/ Stilt+25 |19
o 2 Tower D | 200/ Stilt+25 | 200/ Stilt+25 19
6. Tower E | 200/ Stilt+25 | 200/ Stift+25 | 34
o  Tower M | 224/ Stilt+28 | 224/ Stilt428 | 47
8. Tower G | 232/ Stilt+29 | 232/ Stilt+29 | 52 ‘
9. | Tower H |232/S5tilt+29 232/ Stilt+29 | 20 |
'TOTAL | 9 1920 flats 1920 Flats | 235 Flats
| TOWERS | 1 ad

The photographs of the site are annexed herewith and marked

as Antiexure A

g
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b}  The RERA Registration details and completion dates of various
phases as approved by RERA Authority & as reflected on

website of the Corporate Debtor are as under:-

. - e w0 B

ﬁhase Tower  RERA Reglstratldn Completion
no. date as per
L. % T RERA
Phase-1 RG UPRERAPRJ4723 |30.09.2020
Luxury,
Tower B. '
|C.D&E | ‘
Phase-2 RG UPRERAPRJ4815  30.09.2020
Luxury,
Tower A, |
bl | . |
Phase-3 'RG UPRERAPRJ4850 30.09.2020
Luxury,
Tower G
_ & H | |
' Phase-4 RG ' UPRERAPRJ448790 | 31/03/2025
 Lury,
‘Tower K
| (&L | .
 Phase-5 iRG | UPRERAPRUS13636 | 31.03.2026
' ‘ Luxury, | |
'Tower | & |
L g
' Commercial | RG TUPRERAPRII7776 | 31/03/2022
| Phase 1 | Sguare
L, Phase-1
Commercial | RG UPRERAPRI17786 | 31/03/2023
Phase 2 Square 1
Phase-2

In the above table, enly Phase 1.2 anc 3 are late as against the
ommitted possession date.

- nishing works of these flats in different towers were
";‘ * Sh& * \ot
l'*l' o "H‘ #n%Py but because of litigations and other reasons stated in
W Regtat

"-f.‘-\(;{"‘? 5 ~'he/ 'Kppeal the same got hindered. The internal and external

- OF pfester work, stair case railings, balcony railings, internal door

frames, internal conducting works etc have been completed in



the seven out of nine towers. Installation works of six lifts is near
complete

d) Regarding of common areas. external services like rain-water
harvesting, sewage lines, drainage lines are in advanced stage of
there layings. The civil structure work of club and community
area is also near complete on and finishing works are to be
started.

e) In May 2019 .at the behest of certain zllotees, who approached
UPRERA and subsequent ord'er.s passed by UPRERA, the District
Authorities sealed the movable assets at fhe site thereby
immobilizing the works. The Corporate Debtor approached
Hon'ble High Courl of Judicature at Allahabad which did not
grant any relief. However, in August 2019, after Special Leave
Petition filed by the CD béfore Hon'ble Supreme Court of India*
and status quo order passed by the Hon'ble Supreme Court, the
CD was allowed to mobilize the construction work at site but
subsequently due to order passed by Ld. NCLT, it again got
stalled.

4. FINANCIAL PARTICULARS OF THE PROJECT:-

,}_-—.T he Corpora e Debtor. as on date, has allotted 1,685 units

l"hwr&‘) and received approximately Rs. 595.75 Crores

«,/e‘»
(e ! --" (qxcl,.lﬂ,li]g taxes) against such bookings/allotments, Against this
*/\‘ m- suméf thc money received, the company has spent more than

V} C"’R} 617.93 Crores on construgtion, licenses and marketing. While

these collections and expenses have been incurred over the last 9




g

years, the consolidated figures. based on the unaudited accounts

for the financial years 2018-19 are as under:-

i)

PARTICULARS AMOUNRT  (INR) PERCENTAGE
| (IN CRORES) (%)
Collections of Phase- | 595.75 y
AR 3
TOTAL 158575
Land cost __198.09 16.12%
Construction cost 288 10 48.35%
_Finance cost . 45.04 7.56%
_Marketing cost 36.15 6.06%
_Salaries expenses | 68.60 11.51%
Administrative & 46,12 7.74%
Other Expenses
Brokerage & Selling 19.C5 3.19%
Expenses -
Advertisement 3.44 0.58%
Expenses | |
i Taxes 15.35 |  2.58%
% Total 617.93 il
Balance (22.18) |
b) The CD will receive a sum of Rs. 80 Crores {(Approx.) from
(Phasel,2 and 3) towards the balance amount of consideration
of the flats which have already been allotted. The total expected
receivable from the unsold inventory is Rs. 135 Crores
(Approx.). Therefore. the total of receivables expectecd to be
received is Rs. 215 Crores (Approx.) from sold and unsold
inventories. The Tower wise details of receivables are attached
- as ANNEXURE:B to this affidavit.
e AR P
. ~.
"')- ) T'f‘le CD has taken project finance from India Infoline Home
/6 t”° ¥
2! Fmance Ltd, (corporate office at Plot number 98, Udyog Vihar,

g

_"

Pha;éalv Gurugram- 122015, Haryana), The CD has to pay dues
of Greater Noida Industrial Development Authority (Plot No.
01. Knowledge Park-C4 Greater Noida, Gautam Budh Nagar,

Uttar Pradesh 201308) towards the cost of the land. The details




d)

’f"
|

©
of payments to be made to Greater Noida Industrial

Development Authority & India Infoline Home Finance Ltd. in

respect to present project are as under:-

Greater Noida:| Rs. 113 Crores (approx.) in |
Development Authority | different phases as and

when different towers are
+ completed over the period
_ Of five years.

—_—— — - — _—— ———

[ HFL

23 Crores (approxf)'

In addition to above, the loans against properties were taken by
CD from Indiabulls Co.mmercial Credit Pwt. Ltd. (Corporate
office at 448-451. Udyog Vihar. Phase V. Gurugram-16),
Allahabad Bank (17, Parliament Street New Delhi - 110001) and
Punjab National Bank (Pvr Prashant Vihar Road, Prashant Vihar,
Sector 14, Rohini, Delhi, 110085), are also payable by the CD.
These loans have been advanced to the CD against securities
furnished by CD & Directors (personal properties). India Infoline.
Home Finance Ltd. {corporate office at Plot number 98, Udyog
Vihar, Phase-IV Gurugram- 122015, Haryana) has also advanced
a construction loan to the extent of 7.3 cr.ores (Approx.) The

details of the loans and properties furnished as security are

marked and annexed as ANNEXURE-C.
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5. PROPOSAL FOR COMPLETION OF PROJECT :-

F
a) The Deponent,in consultation with the Architects and Chartered
Accountants, has estimated that approximately 25-30 crores is
required as working capital to kick-start the construction again so
that the construction can be started at a faster pace and has
divided the total work and the cost to be incurred to complete
the project tower wise. The corporate debtor will be completing
3 the finishing work along with attached common area and apply
for Occupancy Certificate(s) tower wise as per the following
schedule:-
S.No Name of |Period for Applying Occupation
the Certificate (After completion of work)
Tower
1 Tower A |within 150 days from date of start of
work i
2 Tower8 |within 150 days from date of start ofi
- : Work ——
3 Tower C ' within 150 days from date of start of
work
4 Tower F | within 150 days from date of start of
| work
5 |TowerD |within 210 days from date of start of
ol WIS o e S
6 Tower E wthm 210 days from date of startof
' work
7 Tower M | within 210 days from date of start of
S el Y | work .
i Ci‘_\fi\y 1"\'\\ 8 'Tower G | within 210 days from date of start of |
/ /&e’/ 's’x;“u“l;e‘“_p& \ \\.\'a | l WOI’ k . ]
/ {7 "9, | Tower H |within 210 days from date of start of
5 | R .| work
', o PRV WL :
* \ .J,r,n it o
"\ n “b)—Fhe’ possession of the flats to the allottees of the respective
'\,Qi/f - W .

towers would be handed over immediately after receipt of

Qccupation Certificate of the particular tower(s) subject to

payment of the balance outstanding dues,in terms of the Builder

Buyer's Agreement, by the particular allotee including the charges
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of registration of sub-lease deed. electricity meter charges.
maintenance charges etc.

The deponent has ascertained and segregated the tower wise cost
for completing the finishing werks glong with attached common
areas and apply for Occupancy Certificate.

i. Cost to be incurred at pre-occupancy certificate stage which
is approx. Rs.5.00 to Rs.7.00 crores per tower:

ii. Cost to be incurred after occupancy certificate stage which
is approx. Rs.5.00 to Rs.7.00 Crores per tower.

In order to facilitate fast completion of pending works. the
Corporate Debtor has entered into an arrangement with few
allottees of Tower F of the project to expedite the completion of
their tower under their supervision. Corporate Debtor had
already entered into an MOU with the allotees of Tower F on
17th September 2019 for the said purpose. As per the MOU,the
allottees are ready to pay the bzlance receivable against their
respective units in advance so that construction of that tower can
be expedited. CD had agreed to open a separate escrow account
for the said tower wherein there shall be two signatories, one

from the side of the promoter and the other from the side of

S A f\‘jﬁi’(}({‘ggs of Tower F. The CD has also approached the Uttar

.

Pra\dé'sﬁ. Real Estate Regulatory Authority (H - 169, Chitvan State

14 |
| I\

Rl /Estate Sector. Block H. Gamma, |l. Greater Noida, Uttar

'
o'l
.

,P&_S&ésh 201308} to owversee the construction work and to

maintain complete transparency with the aliottees. Meanwhile,

the Ld. NCLT passed the impugned order and said MOU could




al

not be acted upon, The copy of the MOU dated 17" September

2019 is annexed herewith and marked as ANNEXURE-D.
e} The allottees of Tower A.B and F, to the best of the knowledge
. of the deponent, have approached the Registrar of Societies,
Meerut to register their Association jo that they can open the
. escrow account with the CD. However, as per the information
provided to the deponent, the registrar is unnecessarily delaying
the registration of the association. Similar arrangements can also

be made with zllottees of other towers subject to approval of

this Hon'ble Appeliate Tribunal.

-3

India Infoline vide its letter dated 19" October 2019 has assured
to advance a sum of rupees 15 crores in different phases towards
construction expenses subject to the NCLT proceedings. The copy
of letter dated 19" October 2019 is annexed herewith ag

ANNEXURE-E.

g) The CD is having unsold inventory in the shape of commercial
shops and offices in Delhi against which Allahabad Bank, Punjab
National Bank and India Infoline Home Finance Ltd. have given

loans to the CD, It is ‘proposed that subject to the permission of

‘ble Appellant Tribunal this inventory will be sold to

A
x') |
( priMraise the funds to complete the project.
“Q \th% I* “

\\ *inl";)qp#nent in order to arrange further workmg capital,
o 7
ng oflhgg to sell his own properties furnished as securities to

Indiabulls Commercial Credit Ltd. . Allashabad Bank and Punjab

National Bank subject to the permission of this Hon'ble Appellate

Tribunal. It is proposed that part of the proceeds will be utilized




(¥

Y

to complete the project and balance part may be paid to the said
Financial Institutions. Their balance dues may be paid out of the
surplus funds after the completion of the said nine towers of the
project. It is further submitted that the other guarantors to the
loans advanced by Allahabad Bank. Punjab National Bank, India
Infoline and India Bulls Commercial Credit Ltd are aiso willing to
dispose off their mortgaged properties with the aforesaid
financial institutions subject to permission of this Hon'ble
Appeliate Tribunal so that more money can be brought in. to
complete the project well within the time frame and also to pay
back the dues of the financial institutions and the statutory
authorities. The said guarantors are also willing to submit
affidavits before this Hon'ble Tribunal in the above-terms. This
would enabfe the deponent vis a vis CD to complete the project
in relation to the subject nine towers as well as to clear the dues
of all the financial institutions and statutory authoritiés.
i} It is pertinent to point out that the impugned order was passed
" by learned NCLT, Principal Bench New Delhi on 19" September
P 01 A f? y \19 in the morning and on the sarﬁe day after passing of the
/:'l 20 Ed'c"'*'“‘ \sa,‘i‘order india Bulls Commercial Credit Ltd. issued possession
: .""-'5 He Jr‘ B nlege of the properties of the guarantors and subsequently put
OO\l/]*C ’: Tﬁ: ..Same to auction which is scheduled for 19" November 2019
2 in order to scuttle any resolution plan that might come into
place. It is understood by the deponent that India Bulls

Commercial Credit Lid.. Allahabad Bank. Punjab National Bank

and india Infoline Finance Ltd. and other financial creditors have
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already filed claims before the learned IRP, Further it is pertinent
to mention that majority of the homJ buyers want the possession
I

of their respective flats.

it is proposed that the dues of all the above financial institutions
would be cleared in the time bound manner provided the
financial institutions allow the deponent tc effect the sale of the
unsold inventories and other securities mortgaged to them under
The deponent submits that that due to recession in the real estate
sector, as the rates of 'the flats have gone down, some of the
buyers are intending to seek the refund of the payments made by
them and would have the potential to adversely impact the
completion of the project and payment to the financial
institutions and statutory authorities, It is pertinent to mention as
stated above. the outward cash flow for refunding money to the
homebuyers would adversely impact the interest of majority of

the homebuyers who are willing to take possession of their

booked units. It is therefore in the interest of the project, home

buyers and other financial institutions and operational creditors

w *! %‘Hﬁm'hw}lqy-'to handing over of the flats to the respective allottees

C‘ Q
& ﬁayment to findncial institutions and statutory authorities,

- -

the dues of the day to day trade creditors/vendors shall also be

settled in consultation with them within reasonable period.

That | swear and solemnly affirm that this declaration is true. that it

conceals nothing and that no part of it is false.



VERIFICATION:-

|. the above-named deponent verify That the contents of Paragraph Nos. 1
to 6 of the aforesaid affidavit are true and correct to the best of my
knowledge and nothing material has been concealed thereof.

Verified at Delhi on this 16" day of November. 2019.
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_ |commercial |Commercial E f
Luxury homes Phase 1 Phase 2 Phase 3 al |Phase 1 Phase 2 Phased Phase5 {_ ..
\ @ % Grand Total
S.no |Partikulars Details| Details|Details| Details | Details| Details| Details|Details | Details}  |Details Details | Details |Details |Details |Details ;‘f,;, (A+B)
1 |Tower B C D E A F M G H |  |Phasel Phase 2 K L | J R
sale Value for & feasy T
unsold units (in e ;}"'.‘{',\f i -\4 :
2 |crores) 456 9.75| 9.2a| 12.29] 8.30| 23.80| 23.11| 35.84| 9.58| 136 - 11.45| 17.86| 63.55 - Ny 229.32
Confirmed 3 ;
receivable fromsold
units
3 |(in crores) 6.57| 10.74] 4.17| 622| 980 836 4.75| 14.91| 14.38| 79.89 14,56 10.01| 55.66] 20.97| 65.14 314.84
Total receivable T
4 |[(5+6) 11.12| 20.48| 13.41| 18.50| 18.10| 32.16| 27.87| 50.75| 23.95| E 14.56 21.46| 73.52| 84,52| 65.14 544.16
e A2s o
Expense to be done
before applylng OC
5 |(in crores) 4.18| 573 586 6.77] 665 660 6.79| 10.03| 872 613 8.50 8.50| 41.30| 41.30| 41.20 243.53
Expense to be done
after obtalning OC i
6 |(in crores) 6.53| 749 5.49] 849 832 1085 8.41| 12.67| 1027 7852 0.50 o.sa] 700 700 7.00 87.52
Total expenses to be ; e
7 |dane [in crores) 10.71| 13.22| 11.35| 15.26| 14.97| 17.45| 15.20| 22.70| 18.99| 139.8 9.00 9.00| 48.30] 48.30| 48.30 351.05
Surplus from the ¥
8 |[tower (in crores) 0.41| 7.26] 2.06| 3.24] 3.13| 14.71| 12.67| 28.05| 4,96 \‘IM 5.56 12,46| 25.221 36.22| 16.84 193.12
9 |Land Payment Payment to Greater Noida to be done (in crores
Tmmmmﬂn {In crores) 21
11 Surplus after making all payments
32.51 26,61 59.12

bt
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MEMORANDUM OF UNDERSTANDING

, For Rajesh Projects India, Py I4d




Stamp Paper No. FD 027118

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (hereinafter referred to as *MOU") is entered Into this
17t day of September, 2018 ("Effective Date") at New Delhl;

~ BY AND BETWEEN
Rajesh Projects India Private Limited (CIN: U45201DL1898PTC101984), a company having
its registered office at 1601 RG Trade Tower, Plot No. B-7, Netaji Subhash Place, Pitampura,
New Delhi-110034 (hersinafter referred to as the *Promoter”, which expression shall unless
repugnant to the context or meaning thereof include its successors-in-interest, administrators,
nominees and pemmitted assigns) acting through its authorized signatory / Director Mr. Deepak
Gupta duly authorized vide Board Resolution dated 17-09-2019, being Party of the FIRST
PART;
AND

Group of Buyers / Allottee's named and listed in Schedule | and Buyers / Allottes’s who
will be Joining this group herato, (hereinafter collectively referred to as the *Assoclatlon”,
which expression shall unless repugnant to the context or meaning thereof include his/ her
successor, administrators, nominees and pemmitted assigns), being represented by Mr. Rajlv
Ranjan, son of Shri R. K. K. Verma resident of B4/101, Olive County, Sector &,
Vasundhara, Ghaziabad, Uttar Pradesh, who has been duly authorized by the Persons
named and listed in Schedule | hereto, being Party of the SECOND PART.

Unless repugnant to the context or meaning ‘thereof, the terms “Promoter” and *Assoclation®

are hereinafter collectively referred to as the “Partles” and Individually referred to as such or the
*Party”.

RECITALS
WHEREAS:

A. The Promoter is in the process of developing a residential project under the name and
style of 'Luxury Homes’ (hereinafter referred to as the “Project”) on land parcel
admeasuring approximately 74,731.24 square meter situated at Plot no. GH-07A, Sector
16B Greater Noida West, Uttar Pradesh (hereinafter referred to as “sald Land™);

B. Phase | of the Project comprises of 9 towers with approximate 200-232 fists In each tower
and total 1920 flats in all @ towers, The civil structure of these 9 towers Is complete.

|2
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C. Tower F in Phase | of the Project (hereinafter referred to as the “Tower F*) comprises of
200 (two hundred units as more particularly detalled in Schedule 1l attached hersto and
the construction of the civil structure of Tower F Is complete.

D. The Promoter has already booked and allotted certain units in the Tower F (hereinafter
referred to as "Booked Units") in favour of various third party alloitees/ buyers
(hereinafter referred to as *Existing Allottees”). The detalls of the booked! sold area is
more particularly described and detailed in Schedule Il attached hersto. As on Execution
Date, a total sum of approximately Rs.10,00,00,000 (Rupees Ten crore Only) is recalvable
from such Existing Allottees (hereinafter referred to as "Balance Recalvable"),

E. As on Execution Date, other than the Booked Units, there is remaining area/ units In

"~ Tower F which is unsold (herelnafter referred to as “Unsold Saleable Arsas"), The details
of the Unsold Saleable Area Is more particularly described and detailed in Schedule It
attached hereto,

F. Due to slow pace of development of the Project, several allottees/ buyers and other
vendors / suppliers have initiated or are In the process of initiating litigations against the
Promoter, which are creating hurdles for the Promoter to carry out development of the
Project including carrying out further development and construction of the Tower F.  _

G. The Persons named and listed in Schedule | hereto are the allottees of Tower F and are In

the process of forming and getting an association of the allotiees of Tower F registered
under applicable laws.

H. The Promoter ‘and Association have had several rounds of discussions and the
Association Is desirous to facilitate and for providing requisite cooperation to the Promotar
for carrying out construction and development of Tower F In order to pratect the interest of
the allottees of the Tower F.

I Inview of the aforesaid, the Promoter and the Assoclation have agreed to enter into this
MoU for recording thelr principal understanding in respect of completion of construction

and development of Tower F by the Promoter on the terms and conditions mentioned’
hereunder:

NOW THEREFORE THIS MEMORANDUM OF UNDERSTANDING RECORDS AS UNDER:

1. The Promoter and the Association have agreed that all collections/ amounts received
owards Balance Recelvables from the Existing Allottees of Booked Units and all
receivables from the booking/ sale of Unsold Saleable Area of Tower F shall be collected

Q%«N‘ - (P_D\_ae\-y-;
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in a separate deslgnated bank account which shall be an escrow account (herelnafter
referred to as the “Tower F Collaection Account’).

The Promoter shall open this Tower F Collection Account after obtaining dus permission
from Uitar Pradesh Real Estate Regulatory Authority ("UPRERA"). The Tower F Collection
Account will bs oparationalized under the monitoring of UPRERA.

In order to ensure transparency and ensuring that the funds from the Tower F Collection
Account are first utllized for the purﬁoso of the completion of Tower F, the Parties agree
that one member who is duly nominated and authorised by the Assoclation shall bs the
joint signatory to this Tower F Collection Account along with one designated authorized
signatory of the Promoter.

The Promoter shall not withdraw any amount from 30% (thirty percent) free withdrawable
amounts from Tower F Collaction Account and the entire collections/ amounts received
towards Balance Receivables from the Existing Allottees of Booked Units and all
recelvables from the booking/ sale of Unsold Saleable Area of Tower F will be first utilized
to meet the construction cost requirad for completion of the construction of Tower F with

. an objective to apply for Occupancy Certificate for Tower F and to complete balance work
of Tower F.

Upon filing the application for issuance of Occupancy Certificate for Tower F, the
Promoter shall be entitled to utilize the balance money lying in Tower F Collection Account

for meeting the expenditure required for the completion of the remaining towers of the
Project. :

The Promoter shall manage the day-to-day affairs and shall be in charge of construction
and development of Tower F. The Promoter shall manage and deal with all labour

contractors, vendors and suppliers engaged by the Promoter in respect of completion of
conslruction of Tower F.

“The Promoter shall file all papers, documents etc. and complete all formalities and obtain
permissions, sanclions and approvals from UPRERA authority and/ or competent

authorities as may be required for construction of Tower F and to effectuate the
transaction as contamplated In this Mol.
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Shortfall in Construction Cost

8.1.

8.2.

8.3.

8.4.

To meet the immediate requirement of funds for further expenses to be incurred
towards the construction cost for the Tower F, the buyers listed in the Schedule |
and the buyers who will join this group of buyers of Tower - F In due course will ba
paying the entira balance receivable from the such buyers / allottees’ (whether
such recelvables due on the date of execution of this Agrsement or at a later dats)
in 4 instaliments for completing construction and development of the Tower F. The
first installment of Rs.1,00,000/- will be pald within 30 days from the date of
exacution of this AgreemenV/ Joining of this group of buyers of Tower - F and the
balance amount payable will be paid In 3 monthly equal installments thereafter.
The buyers / Allottees will be entitled for preference for possession in the order of
payment of first installment. The tentative estimate of construction cost required for
completion of the Tower F Is more particularly described and detailed in Part A of
Schedule Il attached hereto and the average construction expense required every
month to meet the construction cost Is mare particularly described and detailed in
Part B of Schedule lll attached hereto.

In case some of the allottees of the Tower F do not consent to bsing member of
the association' of allottees, then the Association shall not ba held liable for
collection of money/ amounts from such allottees.

The Assoclation shall, upon signing of this MoU, infuse necessary amounts from its

members as mutually agreed between the Partles to carry out the construction of
Tower F.

This amount Infused by Association will ba utilized towards the development and

construction of Tower F required for obtaining the ooeupéztlon cartificate for the said
Tower F.

This MoU shall be effective from the Effective Date and continue to be in full force till the
date of fililng an application for the Issuance of the occupation certificate for the sald Tower
F. This MoU shall be binding on the Parties, and the Parties acknowledge and agree that
prior to the expiry of the term of this MoU, the achievement of which shall be confirmed by
the Parties, neither Party shsll be entitled to terminate this MoU.

For Rajesh Projects India Pyt Ltd

)
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10. Itis agreed that as and when the association of allottees for Tower F is registered under
applicable laws, this MoU shall assign to the assoclation so formed on same terms and
conditions and shall be binding on the assoclation so formed,

1.

12.

The Parties herein have come together under this MoU for the mutual benefit of each
other and hence each Party shall carry out and perform their respective obligations in true
letter and spirit. The Parties undertake that none of the Parties shall take any step or
action which may jeopardize the transaction contemplated In this MoU and not to do any
act, which may in any manner contravena the terms and conditions of this MoU.

Miscellaneous

b.

Entire Understanding and Amendments: This MoU constitutes the entire agreement

between - the Parties and supersedes any prior agreement, memorandum of

understanding comespondence etc. Any amendments to this MoU are only valid if in
writing and signed by each of the Parlles.

Confidentiality: The Parties agree and undertake that they shall treat as confidential
and keep secret all proprietary and confidential infon'pation / document which has
already been disclosed to it or which may be disclosed to it and not disclose the

same to any third party or use any such Information / document for their own
purposes hereafter pursuant to this MoU.

Notica: Either Party shall serve written notice to the other Party at the addresses
mentioned hereinabove.

Relationship: Nothing contained in this Agreement shall create a commercial
partnership or establish a relatlonship of principle and agent, employer or employee
or any other fiduciary relationship between or among the Parties.

Severability: The invalidity of any of the clauses of this Agreement does not affect
the validity of the other articles.

Walver: The failure or delay of either of the Partles to insist on the performance of
this Agreement shall not be construed as waiver.

Eurther Assurance: Each Party shall take such actions, execute and deliver such
instruments and documents and generally do all such other acls as may be
reasonably necessary to accomplish the transactions contemplated in this MoU.
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I Dispute Resolution: Any Dispute that is not settied to the satisfaction of the Parties
through amicable negotiations shall be finally resolved by mediation cell of UPRERA
and all arbitration proceedings shall be conducted in the official language of the

mediation cell.

j.  Jurisdiction_and Goveming Law: This Agresment shall be govermned by, and
construed in accordance with, the laws of India, without regard to the principles of
conflicts to law of any other jurisdiction, and the Courts of Gautam Buddh Nagar or
designated high court. The mediation cell of the UPRERA shall have jurisdiction to
settle any dispute or claim that arises out of or in connection with this Agreament.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS TO THIS MOU
ON THE 17™ DAY OF SEPTEMBER 2018 FIRST ABOVE WRITTEN IN PRESENCE OF THE

FOLLOWING WITNESSES.
Witness M 1 Pmm?toarrkajeah Projects India Pyt Ltd
(Bt fo WJ TR
L2y s < r > Di
“AD C)'U\j_ e
Witness 2 okd

Chpr Mvrwwd PrreL)
B-1001, 18§ LATITVOE PHpe?

WnTE Vhgm) ReaD, fovawne,
Powe, pP-421003)

For Assoclation

ATTESTED
YOG aﬁsmGH

NOTARY NOIDA
G.B NAGAR (U.P) INDLA

18 SEP 2019,

" gl ladr
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Schedule-|

rsons collactive

gsoclation

S.No

Unit No.

Name

Address

Aadhar No.

F-1003

Rajiv Ranjan

B47101, Olive Counly, Seclor 5,
Vasundhara, Ghaziabad, Uttar
Pradesh

307674145626

F-2401

Vinay Ranjan

H. No. 727, Second Floor, Sector
5, Vasundhara, Ghaziabad, Uttar
Pradesh

792152865962

| F-1803

Sunil Kumar

101-c, DB Block, Gate No 3, Hari
Nagar, Delhi 110034

357744689002

F-1902

Bal Mukund Patel

B-1001, 18 Latituds, Phase |,
Kate Basti Road, Punawale,
Pune, Maharashtra 411033

204297919722

F-1803

Alok Kr. Srivastava

12-B, Abhay Khand lil, Shanti
Vihar, Indirapuram, Ghaziahad,
UP

288229518740

F-1503

Ram Anuj Prasad

Flat No 305/A, llird Floor,
Gopika Vihar, Talslgao, Goa.

F-1403

Shishir Kumar

801, Valshnavi Tower, Plot No -
6, Sec-44, Nerul, Navl Mumbai.

280207097744

200683612985

F-1703

Kumar Sanjay

Barsuan, Lahuni Para, Sunder
Garh, Orissa.

575226870884

F-1202

Ramesh Kumar
Singh

1135, Panipat Refinary Township,
Dadlana, Panipat, Haryana

555952609066

10

F-0703

Mrs. Pooja Prasad

No 103A, School of Physical
Sclence, JNU, South West Delhi

8045034684239

"

F-0302

Satyendra Kumar

Flat No. F-1, Plot No. 802, D/18J,
F/F, Kall Bari Mandir Road,
Mehraull, Dalhl

411040113597

For Rajesh Projects India Pv! Ltd
% Director

24

~ \.,@-T |



Stamp Paper No. FD 027118

Schedule- 1l

= - ey
RGIECXE RyaH O ESS

=B

A .a /Jm

1 Tower

2 | No. of Floors 25.00
3 | No. of apartments per floor 8.00
4 Total number of apartments 200.00
-3 Total saleable super area 348500.00
6 | Total area sold 291926.00
7 No. of units sold 169.00
8 No. Unsold of units 31.00
7 Unsold Super Area (in sq.ft.) 56574.00
8 Saleable rate 3400.00
9 Sale Value for unsold units (in Cr) 19.24
10 | Confirmed receivable from sold units (in Cr) 10.85
11 | Total receivable (5+6) 30.08
12 | Expense to be done before applying OC 4.64
13 | Expense to be done before applying OC (Common Area) 2.00
14 | Expense to be done after obtaining OC 6.85
15 Total expenses to be done 13.49
16 | Surplus from the tower 16.59

For Rajesh ijec% '
' Director Q%AN
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Schedule - 1l
Part-A
Tentative Cost to be Incurred

EXpEs s
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A VeeE et

e =

Director

Qty Amount
1 SQft 13438 16 215,008
2 | WATER PROOFING sQft 23000 18 414,000
|| FIRE WORK son 221000 10 2,210,000
e . PLASTER SQft 13000 48 624,000
"5 | CORECUTTING No. 1875 170 318,750
a8 | BEXT.plumbing UPVC saft 21500 172 3,698,000
7| Toilgt wall tile SQft 113400 45 5,103,000
8| Coridor floor tile soft 23000 55 1,495,000
g | INT PUTTY sQft | 1083750 2 2,187,600
40 | LIFT INSTALATION No. 2| 3,000,000 6,000,000
41 | Staircase Stone sQft 13700 80 1,096,000
~[_12 | Lift Facia saft 11000 85 715,000
42 | RAILING BOLCONY No. 0 .
445 case Ralll sQft 25 4,000 200,000
T A[TERRACE WATER
§ ‘| BROOFING sQft 0 30 s e
a XING DOOR WITH_ALL ! NO. 200 6,000 1,200,000
-4 L Almn-dooriw No. 200 60,000 12,000,000
18| 1PS Flooring No. 200 15,000 3,000,000
‘19 | Fire Alaim sof 322900 3 807,250
20 | TOWER WIRING sQft 0 - 500,000
|- | EXT PAINT sQft 205000 12 2,480,000 |
| SALARY 12 200,000 2,400,000
Common Davelopment :
*DG(Generator),
*Substation
*Sewsr, *Drain, *STP
Extra 20,000,000
Total 66,643,508
For Rajesh Projects India Bvt Ltd
@ w @—akgvv ,
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Schedule ~ il
Part - A (Cont...)
Tentativa Cost to be Incurred

P oSt O GHEXDEN S0 ML AVALE Raa
= 'T" g

N

B ‘or ' uom | Qty Rate Amount

'[’ﬁr. - WIRE MESH 200 20,000 4,000,000
fﬁ' EGTRICAL WIRRING sQft 322900 50 16,145,000
PLASTER SOR 0 15 -

T JSHAFT PLASTER sQft 0 20 ;

t-’ Follet floor tile Soft 21500 45 967,500
6| Kitchen Wall tile SQft 8000 45 405,000
ﬂh ilcony tile sQft 38200 45 1,719,000
" & | TILE VITRYFIED sQft 141500 55 7,782,500
9. ‘Modular kitchen No. 200 40,000 8,000,000
40 | wardrobe No. 200 35,000 7,000,000
11 L INTERNAL DOOR NO. 1400 2,100 2,640,000
42 | svooden floorin No. 200 7,000 1,400,000
‘ @ Celling sQft 21500 50 1,075,000

: awork In flat No. 200 5,000 500,000
15| INTPAINT ONE/TWO COAT | SQft 1093750 4 4,375,000
(NG C.PI CHINA WR No. 625 10,000 6,250,000
AL INSTALATION NO. 2 | 3,000,000 6,000,000

For Rajesh Projects Indig Pvt Ltd

Director
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Schedule -l
PartB

Tentative Construction Expense Schedule

:(--'l.‘ GII5S

BreatelNOIG YV eI TRl

2%

e !'1* EX o1 eSO VERSE
, Investment Cumulative Investment
1 [ | Rs.0.50Cr Rs.0.50 Cr
2 I Rs.1.50 Cr Rs.2.00 Cr
3 T Rs.2.00 Cr Rs.4.00 Cr
4 v Rs.1.50 Cr Rs.5.50 Cr
5 V. | Rsijecr Rs.6.66 Cr

For Rajesh Projects India Pyt Ltd

\\

Director

-
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NHFL/RL/RG/2019/88 19" October, 2019
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To,

Rajesh Projects India Private Limited
Through Ex. Director Mr. Rajesh Goyal

214, LSC, Block-B, RG City Center,
Lawrence Road, Delhl - 110035

Dear Customer,

Ref: Loan Account No: 734202 and 832471
Borrowers Name: M/S Rajesh Projects india Private Limited
Sacured Asset: RG Luxury homes at Plot No. GH-07A, Greater Nolda West ("the Project”)

This has reference to your request letter dated 18.10.2019 whereln you have requested for
enhancement of Credit Facllity on existing Loan Accounts for development of the above-referred
Project. The sald request is based upon the representation that the project Is viable and at its
advance stage of construction, therefore If the fund add to Its completion, you will be able get
balance sale consideration from the project and the same will help towards repayment of Loan
facilities of IIFL HFL, With this Prellminary letter, as a speclal case, we do hereby confirm, In principle,
additional Loan Fadility for tentative amount of Rs.15,00,00,000/- (Rupees Fifteen Crores only) to be
used for completion of Five Towers, as three Crores each, approximately in five (5) or more tranches

upon successful disposal of Insolvency proceedings, flled against you, subject to tha following terms
and conditions:

A, An additional Loan Facility amounting Rs.15,00,00,000/- (Rupees Fifteen Crore Only) will
be sanctioned for the purpose of development /completion of the Five towers (to be
disclosed In advance) only, which are at its advance stage of construction and having duly
registered Resident Welfare Assoclation of the Buyers {RWA) in the Project situated on
land being at Plot No, GH-07A, Greater Nolda West.

B.  Loan Amount shall be utllized for completion of flats/units in fiva Tower starting from
Tower F (where RWA of Allottees has been formed) and subsequently for remalning Towaer
to be as disclosed, where RWA of Allottees is yet to be formed.

C. The Borrower shall ensure that a separate RWA should be formed for each Tower and
members should not be less than 50% of the total Allottees (comprising one Allottee for
one Flat/unit),

D.  The enhanced Loan amount will be utilized for development of Initial Five Towers where

the development is at advanced stage and RWA Is in operation. However, One Tower will
not utilize/consume disbursal of more than Rs. 3 Crores.

Borrowers shall ensure that RWA’s members of raipective Tower shall deposit thelr
contribution/participation equal to subsequent Tranche amount to be requested by you
and disbursed by IIFL HFL In case the RWA of 3 particular Tower do not pay their balance

sale consideration, no disbursal will be done by IIFL HFL.
F. WIFL HFL, upon sanction of the loan facility and execution of the Loan documents, mé;
disburse the initial amount of Rs, 25,00,000/-(Rupees Twenty Flve Lakhs Only) to s i’
urL Fome Firahe Lhntiodk [Porouwsr, F where Rwa (BfoNine THE0es:g Ivever befors,

Corporate Identity Number: CIN: U65993MH2006PLC1 66475
Corporate Office: Plot No.98, Udyog Vihar, Phase - 1V, Gurgaon - 122 015 (Haryana) + Tel : (91-124) 475 4900
Registered Office: IIFL House, Sun Infotech Park, Road No. 16V, Plot No. B-23, MIDC, Thane Industrial Area, Wagle Estate, Thane - 400 604
Tel: (91-22) 6788 1000 - Fax: (91-22) 6788 1010 » Emall: reach@iifl.com - Website: www.iifl.com/home-cans
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members of RWA, prior to disbursal of part of the enhanced Loan amount. For
_ example, first tranche for Tower F will be Rs, 25,00,000/- (Rupees Twenty-Five Lakhs only)

and an equal amount of Rs. 25,00,000/- will be supported by members of RWA towards
part payment. Likewise, for release of every Tranche, post the initial disbursal of Rs.
25,00,000/- the Borrower shall, before Initiating a request to lIFL HFL, shall collect equal
amount from the members of RWA of respective Tower.

A Separate Escrow Account will be opencd for respective Yowers and the disbursal of loan
amount as well as equal amount collected from the Allottees/members of RWA, shall be
deposited in the sald Escrow Account. The amount, so disbursed, shall not be utllized
unless equal to the amount disbursal Is not deposited by the Allotees/ members of RWA,
Such amount shall be utilized for the constructlon purpose and for repayment of Loan
Facllities availed from IIFL HFL only Le. to malntain the Loan Fadilitles In standard manner.
IIFL HFL may disburse the quantum of loan In lump sum or In Instaliments at Its own
discretion depending on the level of construction of the House/Flat/Tower as acceptable
to IIFL HFL HFL HFL will disburse loan amount directly into ESCROW Account of the
respective Tower only. UFL HFL shall not be responsible / liable in any manner whatsoever
for any delay In construction of Project and the Borrower shall not claim any costs, charges
and expenses in any relation to any non-disbursal by [IFL HFL dua to any delay caused or
stop further disbursal of Loan by IIFL HFL. The lIFL HFL reserves the right to collect any tax
if levied by the State/Central Government and/or other Authorities In respect of this
Agreement or transaction referred heraln.

The recelvables collacted agalnst the booked flats and the balance sale conslderation shall
be used for repayment of existing and enhanced Loan amount for the Project.

Once the Occupancy Certificate{OC) s recelved and possession offered to the respective
aliottees / buyers of the Tower, the surplus money recelved from the Tower, which shall

. be the balance Jeft after post OC expense |s made shall be utllized primarily for the

repayment of Loan amount, balanca at that time paint of time, as mentioned above along
with the balance being utilized to make repayment of the existing loan facility of Rs, 21 Cr
(the Current Loan outstanding as per the Loan agreement) as of now.

The Borrowers shall utllize the enhanced Loan Amount in the manner details hereunder:

1.  Loan amount shall be disbursed for first Five Towers subject to disbursement of Rs.
15 Crores |.e. Rs.3 Craores for each Towers,

2.  Flrst Tranche Le. Rs. 25,00,000/- (Rupees Twenty-Five Lakhs Only), if Loan Facllity
extended, will be released only upon completion of nacessary verification, closure of
Insolvency proceedings and execution of loan documents,

3,  After release of First Tranche and payment by Allottee of the respective Tower In
the following month, IIFL HFL will release further tranches equal to the contribution
made by the Allottee/RWA’s member, subject to maximum limit of RS. 3 Crores for
cach Tower. For Instance, the Borrower before Initiating a request for 2+ Trancha,
the Borrowers shall callect an amount of Rs.50 lacs from the members of RWA,

4. At the same time all the existing Loan accounts must be classified as standard, In
terms of repayment.

5. Terms of Loan Documents executed In succession of this letter shall prevall upon the
terms of this letter.

This letter is an Invitation to offer for loan facllity provided you, the Borrowers able to get
through/clearance with the legal embargo, fulfils the requisite conditions contained, meets the

0



sanction terms and exacutes the Loan documents or any other terms mutually agreed between you
and IIFL HFL post to this letter.

Final Loan approval shall be contingent upon underwriting approval and in accordance with the Rules
and Policles of NIFL HFL.

The securities will be released only after realization of total outstanding of the Loan Facllities availed
from IIFL HFL,

Please sign a copy o
acceptance. ,

Thanking you,

Sistatter and acknowledge receipt as token of your confirmation and

IGNED BY BORROWERS.

AR
e (I% 5
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